
SECTION III

FORMS
    
Section III contains the forms intended, on the one hand, to facilitate the development and presentation of the offer and the accompanying documents and, on the other hand, to enable the evaluation committee to perform a rapid and accurate examination and evaluation of all bids.


Each bidder participating individually or as a partner, to the procedure for the public procurement contract assignment, is required to submit the forms provided in this section, duly completed and signed by the authorized persons.

Form 1
TENDERER









 ____________________

     

      (name)

DECLARATION OF ELIGIBILITY
_______________________________, undersigned, authorized representative of _______________________________________________________________________________,  

  (name and social residence/address of the economic operator)

declare on oath, under the penalty of exclusion from the procedure and sanctions applied by making false in public documents, that we are not in the situation referred to in art. 180 of the Government Emergency Ordinance no. 34/2006 on the assignment of public procurement contracts, public works and services concession contracts, approved with amendments by Law no. 337 / 2006, and that in the last five years I have not been convicted by final decision of a court for the participation in activities of a criminal organization, corruption, fraud and / or money laundering, respectively. 

I declare that the information provided is complete and correct in every detail and I understand that the contracting authority has the right to ask, for the verification and confirmation of the statements, any evidence available.

Date of filling......................

Economic operator,

_________________

(authorized signature)

Form 2
ECONOMIC OPERATOR / TENDERER








  _____________________

   
  (name)
DECLARATION 

on the failure to comply with the situations referred to in art. 181 of the GEO no. 34/2006
......................................................................., undersigned, authorized representative of ..............................................................................................................................................................

 (name of the economic operator), 
as a candidate / bidder / tenderer / associate /third party tenderer, supporter of the candidate / tenderer, in the bidding procedure for the assignment of the public procurement contract having as subject „_________________________________________”, code CPV 42990000-2 on the public procurement procedure organized by SC Elettra Communications SA, I declare on oath that:
a)  I am not bankrupt or in liquidation, my business is not run by a judicial administrator or my commercial activities are not suspended and are not the subject of an arrangement with creditors. Also, I am not in a situation similar to the previous ones, regulated by law;
b)  I am not subjected to a legal procedure for declaring me in one of the situations referred to in point a);
c)  I met my obligations to pay taxes and social security contributions to the budgets of the general consolidated budget, in accordance with the laws in force in Romania or in the country in which I am residing by the date requested;
d)  In the last two years, I met the contractual obligations and I did not produced serious damage to the beneficiaries;
e)  I was not convicted, in the past three years, by the final decision of a court for an act which brought prejudice to the professional ethics or for committing a professional error.

I declare that the information provided is complete and correct in every detail and I understand that the contracting authority has the right to ask for the verification and confirmation of the statements, any evidence that we have available. 

I understand that if this statement is untrue I am liable for breach of criminal law regarding false statements.


  







Economic operator,






                                             ………………………….

                                                                       













                    (authorized signature)
To be filled by each member of the association, if the bid is submitted by an association
Form 3

To be sent on paper with  letterhead containing information on the legal entity submitting the offer
ECONOMIC OPERATOR 

  _________________________________
           (name of the bidder company)

DECLARATION 

on the failure to comply with the situations referred to in art. 691 of GEO no. 34/2006, with its subsequent amendments 

1. ……………………………………………………….., undersigned, as ………………………………………………………………………………………………………………..
(tenderer / candidate / associate bidder / sub-contractor), 
at……………………………………………………………………………………………………, 




(name of the bidder company)

under art. 691 of the Government Emergency Ordinance no. 34/2006 regarding the assignment of public procurement contracts, public works concession contracts and service concession contracts, with its subsequent amendments, declare on oath, under the penalty of perjury the following:

· I do not have as members of the board / governing or supervisory body and / or shareholders or associates, persons who are spouses or close family relatives to the fourth degree including, holding decision-making positions within the Company or the related companies.
· I am not involved in trade relationships, as provided in Art. 69 letter a) of GEO no. 34/2006, as amended and supplemented, with people who hold decision-making positions within the Company or the related companies.
2. ………………………….………………….…, undersigned, declare that I will immediately inform the contracting authority if changes occur in this statement at any point during the course of the procedure for assignment of the public procurement contract, or if we will be the winners of this tender, during the execution of the public procurement contract.

3. I also declare that the information provided is complete and correct in every detail and I understand that the contracting authority has the right to ask for the verification and confirmation of the declarations, statements and documents accompanying the offer, any additional information.

4. I hereby authorize any institution, company, bank, other legal persons to provide information to the authorized representatives of SC Elettra Communications SA, Ploiesti-Targoviste Highway, Km.8, Prahova County, Romania, on any technical and financial aspect in connection with our work.

         Economic operator



 

___________________________________






(Name and position of the authorized person)






___________________________________





     (authorized person’s signature and stamp, if necessary)

To be filled by each member of the association, if the bid is submitted by an association, and by each of the declared sub-contractors, if any.

Form no. 4

Economic operator,

_______________________________________
(name)

CERTIFICATE of participation in the tender with an independent offer 
I. ____________________________________________________, undersigned, legal representative/representatives of ______________________________ company / association which will participate in the public procurement procedure organized by SC Elettra Communications SA, as contracting authority, dated _______________ I/we hereby certify that the information is true and complete in all respects.

II. I / we certify hereby certify, on behalf of ____________________________________, the following:

1. I have read and understood the contents of this certificate;

2. I/we agree on our disqualification from the public procurement procedure in the conditions in which the things stated are found to be untrue and / or incomplete in any respect;

3. Each signature on this document represents the person designated to submit the participation offer, including for the terms contained in the offer;

4. Under this certificate, competitor means any individual or legal entity other than the bidder in whose behalf we formulate this certificate, bidding within the same public procurement procedure or which could bid, meeting the conditions of participation;

5. The offer submitted was designed and formulated independently of any competitor, without any consultation, communication, understandings or arrangements with them;

6. The offer submitted does not contain elements derived from agreements between competitors regarding prices / rates, calculating methods / formulas, the intention to offer or not in this procedure or the intention to include in the respective offer items that, by their nature, are not related to the subject of the respective procedure;

7. The offer submitted does not contain elements derived from agreements between competitors in terms of quality, quantity, specifications of particular products or services;

8. The details presented in the offer were not disclosed, directly or indirectly, to any competitor before the official moment of the public opening, noticed by the contractor.

III. Subject to the penalties provided by the law in force, I/we declare that those recorded in this certificate are true and completely in accordance with the reality.

Tenderer,

_____________________________________
Date
_____________
Legal representative / representatives
(signatures)

To be filled by each member of the association, if the bid is submitted by an association, and by each of the declared sub-contractors, if any.
Form no. 5

TENDERER






…….................……......... 

(name)

DECLARATION ON THE QUALITY OF PARTICIPANT IN THE PROCEDURE
    1. ………………………………………………, undersigned, authorized representative of..................................................................................[name of the economic operator], declare on oath, under the penalty of perjury, that in the bidding procedure for the assignment of the public procurement contract having as subject „_________________________________________________________”, code CPV 42990000-2, dated _________________, organized by SC Elettra Communications SA , participate and submit the tender:

□ on my behalf;

□ as associate in the association.......................................................................................;

□ as sub-contractor of........................................................................................................;

    (Check ​​the appropriate option.)

    2. I declare that:

□ I am not a member of any group or network of economic operators;

□ I am a member of the group or network whose data recognition list is presented in the annex.

    (Check ​​the appropriate option.)

    3. I declare that I will immediately inform the contracting authority if changes occur in this statement at any point during the course of the procedure for assignment of the public procurement contract, or if we will be the winners of this tender, during the execution of the public procurement contract.

3. I also declare that the information provided is complete and correct in every detail and I understand that the contracting authority has the right to ask for the verification and confirmation of the declarations, statements and documents accompanying the offer, any additional information, for the verification of the data comprised in this statement.

4. I hereby authorize any institution, company, bank, other legal persons to provide information to the authorized representatives of SC Elettra Communications SA, Ploiesti-Targoviste Highway, Km.8, Prahova County, Romania, on any technical and financial aspect in connection with our work.

Date of filling… .................................................
Tenderer,

……......................................................................
(authorized signature)

To be filled by each member of the association, if the bid is submitted by an association, and by each of the declared sub-contractors, if any.
Form 6
    Economic operator,

_________________________________
    (name)

GENERAL INFORMATION 1

1. Name: ________________________________________________________________________
2. Tax Code: _____________________________________________________________________
3. Address of the Social Residence: ___________________________________________________
________________________________________________________________________________

4. Telephone: ________________________________
    Fax: _____________________________________
    Telex: ____________________________________
    E-mail:____________________________________
5. Registration certificate: _______________________________________________________
(number, date and place of registration)

6. Scope of activity, on areas: _____________________________________________________
       (in accordance to the provisions on the own statute)

7. Local subsidiaries / branches offices, if any: __________________________________________
                      (full addresses, telephone / telex / fax, registration number)

_______________________________________________________________________________

_______________________________________________________________________________

8. Home business market:_________________________________________________________
9. Economic and financial situation:

	Financial data 2

	2008

RON


	2009

RON


	2010

RON



	Turnover
	
	
	


Tenderer,

_______________________________
(name of legal representative, in print)

________________________________
(authorized signature)

1 - To be completed by each member of the association, if the bid is submitted by an association.

2 – The values ​​are expressed in RON. The bidders who need to convert other currencies into EURO, will use the annual average exchange rates set by the National Bank of the country in which the recording has been made and they will specify the rates used.
3 - If the bid is submitted by an association, a summary sheet for the overall association will be submitted, signed by legal representative of the associate assigned as a leader, and also individual summary sheets for each associate individually, signed by the legal representatives of each associate, including the leader.

Form 7
SIMILAR EXPERIENCE
DECLARATION 

ON THE MAIN PROVISIONS OF SERVICES IN THE LAST THREE YEARS
    I, undersigned, authorized representative of .............................................................................. (name and residence/ address of the candidate / tenderer), declare on oath, under the penalties of perjury in public documents, that the data presented in the attached table are real.

    I declare on oath that the information provided is complete and correct in every detail and I understand that the contracting authority has the right to ask for the verification and confirmation of the declarations, statements and documents accompanying the offer, any additional information, for the verification of the data comprised in this statement.

    I hereby authorize any institution, company, bank, and other legal persons to provide information to the authorized representatives of SC Elettra Communications SA, (name and address of the contracting authority) on any technical and financial aspect in connection with our work.



                                                                                                                                              Economic operator,

                                                                                                                                                                         ……………………………..

(name of legal representative, in print)
















......................















(authorized signature)

	No.
	Object of the contract
	Name of the Beneficiary / Address
	Total value of the contact
	Duration of the contract

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	.....
	
	
	
	


Form 8
     TENDERER
_______________________________
         (name)

TENDER FORM
To SC Elettra Communications SA, Ploieşti-Târgovişte Highway, Km.8, Prahova County, Romania
1. Having examined the tender documentation for „_______________________________________”, code CPV 42990000-2, we, undersigned, representatives of the tenderer _____________________________________ ____________________________________________, offer to provide: 
	No.
	Equipment
	Offered amount (excluding VAT) in the condition of delivery of DDP Ploieşti

	1
	* to be filled with the name of the lot, the equipment and with the reference to the position in annex XIV to the grant agreement for each lot/equipment/set offered
	

	Total offer
	


in accordance with the provisions and requirements of the above documentation.
2. We commit, if our tender is successful, to deliver the products to the terms stipulated in the Specification.

3. We commit to keep this offer valid for a period of 60 (sixty) days, ending on ___________________________, and it shall remain binding upon us and may be accepted
                        (day / month / year)

 any time before the expiry date.
4. Pending the conclusion and signing of the procurement contract, this offer, together with the communication sent by you, by which our tender declared to be successful, will constitute an employment contract between us.

5. We understand and agree that, if our tender is to be successful, to sign the procurement contract within 15 days from the date of the communication of the outcome of the contract assignment procedure.
6. We understand that you are not obliged to accept the tender presenting lowest price or any other offer that you can receive.

Date _____/_____/_____

Tenderer,

................ …………………(name of the economic operator)

………………..……......................... (name and signature of the authorized person)
Date _____/_____/_____

___________________________________, as ___________________________, legally 

 (name of the authorized person)                             (  position )                                    
authorized to sign the tender for and on behalf of ____________________________________________.

 (name of the tenderer)

__________

( signature)


Form 9
TENDERER


              Registered at the social residence of the contracting authority
______________________ 



no. _________ / __ . __ . 2011
(name)

LETTER OF SUBMISSION
To SC Elettra Communications SA, Ploieşti-Târgovişte Highway, Km.8, Prahova County, Romania
(full name and address of the contracting authority)

As a result of your invitation on the commencement of the procedure for the assignment of the provision contract for „____________________________________________________________”, we ___________________________________________________________________________
                 






  (name of the tenderer)
send to you attached the following:

1. The package sealed and clearly marked, containing, the original copies of:

a) the offer for: „________________(***)______________”,;

*** to be filled with the name of the lot, the equipment and the reference of its position in Annex XIV to the grant agreement for each lot/equipment/set offered
b) the documents making up the offer:

· Envelope no. 1: Qualification documents;

· Envelope no. 2: Technical offer;

· Envelope no. 3: Financial offer.

We hope that our offer is suitable and meets your requirements.

Filling date  __ . __ . 2011
Best regards,

Economic operator,

   ____________________________
      (authorized signature)

Form no. 10
Header of litigator

…………………………. 

Litigation act
………………………....... (Denomination of litigator), headquarters in ………………………….
…….....................................………., registration code/number ...…………………………, legally represented by  .................... as .........., as tenderer/candidate for the assignment  procedure  dated ........... for the acquisition contract (contract object) ………………., Organised by the Contracting Authority 

……………………… (name of the Contracting Authority) …….., headquarters in (Contracting Authority adress) …………..........................., 

we formulate the  present  Litigation act  trough which I solicit: 

[] cancelation of the act………………………………………………………………………..                         [] to oblige the Contracting Authority to emit an act…………………………………... 

[] to oblige the Contracting Authority to adopt the necessary measures needed to remedy the act/acts that affect the assignment procedure ………………………………

(Nominate the attacked act/acts). 
The reasons behind this litigation act are:
de facto ………………………………………….. de jure ………………………………………. 

In support of this litigation act we depose the following evidence: 
……………………………………….
……………………………………….
……………………… Date, 

Legal  representative (Surname/name readable)
Form 11
ECONOMIC OPERATOR / TENDERER








  _____________________

   
  (name)
DECLARATION 

......................................................................., undersigned, authorized representative of ..............................................................................................................................................................

 (name of the economic operator), 

as a candidate / bidder / tenderer / associate /third party tenderer, supporter of the candidate / tenderer, in the bidding procedure for the assignment of the public procurement contract having as subject „________________________________________________________________”, code CPV 42990000-2 on _____________ organized by SC Elettra Communications SA, I declare on oath that:
1) confirm the fulfillment of the requirements of the specifications for the supply, installation and commissioning of the goods / products for which tenders are submitted at the social residence of the contracting Authority,

2) confirm the fulfillment of the requirements of the specification for the compliance with the essential requirements provided in the applicable technical regulations in the European Community on the work health and safety as well as with the European standards of environmental protection,
3) confirm the fulfillment of the requirements of the specifications for the acceptance of the products,

4) confirm the fulfillment of the requirements of the specifications for the staff training,

5) confirm the fulfillment of the requirements of the specifications for the service,
Service activity is provided by ______________________________________ (if the activity is provided by third party service is attached: list of the approved service units and copies of the technical authorizations for the approved service units, valid from date of the opening of tenders)
6) the product offered is newer than 2 years,

7) confirm the fulfillment of the requirements of the specifications for the transfer of software (if any).


  







Economic operator,






                                             ………………………….

                                                                       













                    (authorized signature)
Section IV

	Contract de furnizare 

nr._______data___________

1. Părţile contractante

S.C. Elettra Communications S.A., infiinţată in anul 2004, înmatriculată la Oficiul Registrului Comerţului Prahova sub nr. J29/959/2001, cod de înregistrare fiscală RO 16395551, cu sediul in Municipiul Ploieşti, şoseaua Ploieşti-Târgovişte, Km. 8, judeţul Prahova, România, tel/fax 0244434022, având conturi deschise la UniCredit Tiriac Bank, sucursala Ploieşti


- RO23BACX0000004530621001  pentru ROL


- RO93BACX0000004530621002  pentru EURO
în calitate de achizitor, prin reprezentant legal Sandor Lovasz, Director General 

şi 

……..............................................…………….....................denumirea operatorului economic adresă ................................................................. telefon/fax .............................................. număr de înmatriculare .................................................. cod fiscal ................................... cont (trezorerie, bancă) ............................................................................... reprezentată prin .............................................................................................. (denumirea conducătorului), funcţia..................................... în calitate de furnizor, pe de altă parte.

2. Definiţii 

2.1 - În prezentul contract următorii termeni vor fi interpretaţi astfel:

a. contract –prezentul contract şi toate anexele sale;

b. achizitor şi furnizor - părţile contractante, aşa cum sunt acestea numite în prezentul contract;

c. preţul contractului - preţul plătibil furnizorului de către achizitor, în baza contractului, pentru îndeplinirea integrală şi corespunzătoare a tuturor obligaţiilor asumate prin contract;

d. produse - echipamentele, maşinile, utilajele, orice alte bunuri, cuprinse în anexa/anexele la prezentul contract, pe care furnizorul se obligă, prin contract, să le furnizeze achizitorului;

e. servicii - servicii aferente livrării produselor, respectiv activităţile legate de furnizarea produselor, cum ar fi transportul, asigurarea, instalarea, punerea în funcţiune, asistenţa tehnică în perioada de garanţie şi orice alte asemenea obligaţii care revin furnizorului prin contract;

f. origine - locul unde produsele au fost realizate, fabricate. Produsele sunt fabricate atunci când prin procesul de fabricare, prelucrare sau asamblare majoră şi esenţială a componentelor rezultă un produs nou, recunoscut comercial, care este diferit, prin caracteristicile sale de bază, prin scop sau prin utilitate, de componentele sale. Originea produselor şi serviciilor poate fi distinctă de naţionalitatea furnizorului;

g. destinaţie finală - locul unde furnizorul are obligaţia de a furniza produsele;

h. termenii comerciali de livrare vor fi interpretaţi conform INCOTERMS 2011 – Camera Internaţională de Comerţ (CIC);

i. forţa majoră - reprezintă o împrejurare de origine externă, cu caracter extraordinar, absolut imprevizibilă şi inevitabilă, care se află în afara controlului oricărei părţi, care nu se datorează greşelii sau vinei acestora, şi care face imposibilă executarea şi, respectiv, îndeplinirea contractului; sunt considerate asemenea evenimente: războaie, revoluţii, incendii, inundaţii sau orice alte catastrofe naturale, restricţii apărute ca urmare a unei carantine, embargou, enumerarea nefiind exhaustivă, ci enunţiativă. Nu este considerat forţă majoră un eveniment asemenea celor de mai sus care, fără a crea o imposibilitate de executare, face extrem de costisitoare executarea obligaţiilor uneia din părţi;

j. zi - zi calendaristică; an - 365 de zile.

(se adaugă orice alţi termeni pe care părţile înţeleg să îi definească pentru contract)

3. Interpretare
3.1 - În prezentul contract, cu excepţia unei prevederi contrare, cuvintele la forma singular vor include forma de plural şi vice versa, acolo unde acest lucru este permis de context.

3.2 - Termenul “zi”sau “zile” sau orice referire la zile reprezintă zile calendaristice dacă nu se specifică în mod diferit.

Clauze obligatorii

4. Obiectul şi preţul contractului
 4.1. - Furnizorul se obligă să furnizeze, să monteze şi să pună în funcţiune, următoarele:

r. crt

Denumire echipament

Cantitatea

Preţ unitar 

(Lei/ EURO) fără TVA

Valoare 

(Lei/ EURO)

fără TVA
1

se completeaza cu denumirea lotului, ecipamentului  si cu referierea la pozitia din anexa XIV la contractul de finantare pentru fiecare lot/echipament/set ofertat
TOTAL

în perioada/perioadele convenite şi în conformitate cu obligaţiile asumate prin prezentul contract.

Obiectul contractului este considerat îndeplinit dacă produsele achiziţionate ajung la parametrii de funcţionare conform specificaţiilor tehnice solicitate şi ofertate.

4.2. Preţul contactului se stabileşte în Lei sau EURO şi este ferm pe toată perioada de derulare a contactului.

 4.3. - Achizitorul se obligă să plătească furnizorului preţul convenit pentru îndeplinirea contractului de furnizare.

4.4. - Preţul convenit pentru îndeplinirea contractului, respectiv preţul produselor livrate şi al serviciilor accesorii prestate, plătibil furnizorului de către achizitor este de ................... Lei/EURO, exclusiv TVA.

4.5. – Graficul efectuării plăţilor se va stabili la contractare.
5. Durata contractului

5.1. – Durata prezentului contract este de maximum 2 luni de la data semnării acestuia de către ambele părţi.

Livrarea este considerată încheiată la data semnării procesului verbal de montare, punere în funcţiune şi ajungerea produselor achiziţionate la parametrii de funcţionare conform specificaţiilor tehnice solicitate şi ofertate.

5.2. -  Prezentul contract  înceteaza să produca efecte la data plăţii către furnizor.

6. Documentele contractului
6.1 - Documentele contractului sunt :

a) caietul de sarcini;

b) propunerea tehnică şi propunerea financiară;

c) graficul de îndeplinire a contractului;

           g) alte anexe la contract.

7. Obligaţiile principale ale furnizorului
7.1 – Furnizorul se obligă să livreze, să monteze şi să pună în funcţiune produsele definite în prezentul contract 

Nr. crt

Denumire echipament

Cantitatea

1

1

se completeaza cu denumirea lotului, ecipamentului  si cu referierea la pozitia din anexa XIV la contractul de finantare pentru fiecare lot/echipament/set ofertat
7.2- Furnizorul se obligă să furnizeze produsele la standardele şi/sau performanţele prezentate în propunerea tehnică. 

7.3 - Furnizorul se obligă să furnizeze produsele în perioadele/la datele prevăzute prin graficul de livrare prezentat în propunerea tehnică, anexă la contract.

7.4 - Furnizorul se obligă să despăgubească achizitorul împotriva oricăror:
i) reclamaţii şi acţiuni în justiţie, ce rezultă din încălcarea unor drepturi de proprietate intelectuală (brevete, nume, mărci înregistrate etc.), legate de echipamentele, materialele, instalaţiile sau utilajele folosite pentru sau în legatură cu produsele achiziţionate, şi

ii)  daune-interese, costuri, taxe şi cheltuieli de orice natură, aferente, cu excepţia situaţiei în care o astfel de încălcare rezultă din respectarea caietului de sarcini întocmit de către achizitor.

8. Obligaţiile principale ale achizitorului
8.1-Achizitorul se obligă să achiziţioneze, respectiv să cumpere şi să plătească preţul convenit în prezentul contract.

8.2- Achizitorul se obligă să recepţioneze produsele în termenul convenit.

8.3- Achizitorul se obliga sa plătească preţul produselor către furnizor, in termen de 15 zile de la data semnării procesului verbal de montare, punere în funcţiune şi ajungerea produselor achiziţionate la parametrii de funcţionare conform specificaţiilor tehnice solicitate şi ofertate, în următorul cont bancar………………………………….. ………………………………………….. 
9. Sancţiuni pentru neîndeplinirea culpabilă a obligaţiilor 

9.1 –In cazul in care, din vina sa exclusiva, furnizorul nu reuseste sa-si indeplineasca obligatiile asumate, atunci achizitorul are dreptul de a deduce din pretul contractului, ca penalitati, o suma echivalenta cu o cota procentuala din pretul contractului.

Valoarea penalităţilor va fi de 1% pentru fiecare zi de intarziere, pana la indeplinirea efectiva a obligatiilor.

Achizitorul are dreptul de a rezilia contractul din a 31 a zi de întârziere. Valoarea penalităţilor nu va putea depăţi valoarea contractului.

9.2- În cazul în care achizitorul nu îşi onorează obligaţiile în termen de 28 de zile de la expirarea perioadei convenite, atunci acestuia îi revine obligaţia de a plăti, ca penalităţi, o sumă echivalentă cu o cotă procentuală de 1% din plata neefectuata pentru fiecare zi de intarziere, pana la indeplinirea efectiva a obligatiilor.

9.3 - Nerespectarea obligaţiilor asumate prin prezentul contract de către una dintre părţi, în mod culpabil, dă dreptul părţii lezate de a considera contractul reziliat de drept/de a cere rezilierea contractului şi de a pretinde plata de daune-interese.
Clauze specifice

10. Garanţia de bună execuţie a contractului (dupa caz)

10.1 - Furnizorul se obligă să constituie garanţia de bună execuţie a contractului în cuantum de ……………… lei (5% din valoarea contractului fără TVA), în termen de maximum 15 zile de la data semnării prezentului de către ambele părţi sub sancţiunea anulării acestuia, dacă se va conveni in acest sens cu achizitorul.

10.2 - Achizitorul are dreptul de a emite pretenţii asupra garanţiei de bună execuţie, în limita prejudiciului creat, dacă furnizorul nu îşi execută, execută cu întârziere sau execută necorespunzător obligaţiile asumate prin prezentul contract. Anterior emiterii unei pretenţii asupra garanţiei de bună execuţie, achizitorul are obligaţia de a notifica acest lucru furnizorului, precizând totodată obligaţiile care nu au fost respectate (dupa caz). 

10.3 - Achizitorul se obligă să elibereze garanţia de bună execuţie  în termen de 14 zile de la data încheierii procesului verbal de montare, punere în funcţiune şi ajungerea produselor achiziţionate la parametrii de funcţionare conform specificaţiilor tehnice solicitate şi ofertate(dupa caz).
10.4 - Garanţia produselor este distinctă de garanţia de bună execuţie a contractului. 
11. Recepţie, inspecţii şi teste

11.1 - Achizitorul sau reprezentantul său are dreptul de a inspecta şi/sau testa produsele pentru a verifica conformitatea lor cu specificațiile din anexa/anexele la contract.

11.2 - Inspecţiile si testele din cadrul recepţiei finale (calitative) se vor face la destinaţia finala a produselor, respectiv : S.C. Elettra Communiations S.A.. , Adresa Şos. Ploieşti-Târgovişte, Km. 8, Ploieşti, judeţul Prahova.

11.3 - Daca vreunul din produsele inspectate sau testate nu corespunde specificatiilor, achizitorul are dreptul să il respingă, iar furnizorul are obligaţia, fară a modifica preţul contractului: 
          

        a) de a înlocui produsele refuzate, sau

        b) de a face toate modificarile necesare pentru ca produsele să corespundă specificaţiilor lor tehnice.  

11.4 - Dreptul achizitorului de a inspecta, testa şi, dacă este necesar, de a respinge, nu va fi limitat sau amanat datorita faptului ca produsele au fost inspectate si testate de furnizor, cu sau fara participarea unui reprezentant al achizitorului, anterior livrarii acestora la destinatia finala.

12. Ambalare şi marcare

12.1 - (1) Furnizorul are obligaţia de a ambala produsele pentru ca acestea să facă faţă, fără limitare, la manipularea dură din timpul transportului, tranzitului şi expunerii la temperaturi extreme, la soare şi la precipitaţiile care ar putea să apară în timpul transportului şi depozitării în aer liber, în aşa fel încât să ajungă în bună stare la destinaţia finală.

(2) În cazul ambalării greutăţilor şi volumelor în cutii, furnizorul va lua în considerare, unde este cazul, distanţa mare până la destinaţia finală a produselor şi absenţa facilităţilor de manipulare grea în toate punctele de tranzit.

12.2 - Toate materialele de ambalare a produselor, precum şi toate materialele necesare protecţiei coletelor (paleţi de lemn, foi de protecţie etc.) rămân în proprietatea achizitorului.
13. Livrarea şi documentele care însoţesc produsele
13.1 - Furnizorul are obligaţia de a livra produsele la destinaţia finală indicată de achizitor, respectând:

a) datele din graficul de livrare şi

b) termenul comercial stabilit. 

13.2 - (1) La expedierea produselor, furnizorul are obligaţia de a comunica, în scris, atât achizitorului, cât şi, după caz, societăţii de asigurări datele de expediere, numărul contractului, descrierea produselor, cantitatea, locul de încărcare şi locul de descărcare.

(2) Furnizorul va transmite achizitorului documentele care însoţesc produsele:

-  factură fiscală;

-  certificat de garanţie;

-  certificat de calitate/ declaraţie de conformitate;

- certificat conform standardelor de calitate internaţionale specifice cu o vechime de maximum 2 ani;

- manual de operare, carte tehnica şi catalog piese de schimb in limba romana.

13.3 - Certificarea de către achizitor a faptului că produsele au fost livrate parţial sau total se face după instalare, recepţie şi punere în funcţiune, prin semnarea de primire de către reprezentantul autorizat al acestuia, pe documentele emise de furnizor pentru livrare (proces verbal de recepţie şi punere în funcţiune).

13.4 - Livrarea produselor se consideră încheiată în momentul în care sunt îndeplinite prevederile clauzelor de recepţie a produselor. 

13.5 Produsul trebuie să fie livrat achizitorului (dacă este cazul) cu produsele software aferente (sistem de operare şi programele necesare funcţionării produsului) deja instalate. Produsele software trebuie să fie livrate şi pe suport informatic şi însoţite de Certificatul de Autenticitate (Certificate of Authenticity) dacă este cazul şi documentaţia aferentă. Furnizorul  va trebui să transfere achizitorului şi dreptul/licenţa de utilizare a produselor software împreună cu elementele hardware / software de securitate (dacă este cazul), în conformitate cu specificaţiile/cerinţele producătorului/proprietarului de produse software/licenţe şi cu legislaţia în vigoare.

Produsele software achiziţionate de la terţi trebuie transferate achizitorului în conformitate cu End-User License Ageement şi însoţite de suportul informatic original (original software media), manuale aferente (dacă este cazul), Certificatul de Autenticitate (Certificate of Authenticity) şi factura/chitanţa de achiziţie a produsului software (dacă producătorul produsului software o cere), în original sau în copie autentificată în conformitate cu originalul.

14. Asigurări
14.1 - Furnizorul are obligaţia de a asigura complet produsele furnizate prin contract împotriva pierderii sau deteriorării neprevăzute la fabricare, transport, depozitare şi livrare, până la data recepţionării la destinaţia finală.

14.2. – Transferul riscurilor de la furnizor către achizitor se face o data cu semnarea documentelor de recepţie la sediu achizitorului.

15. Servicii 

15.1 - Pe lângă furnizarea efectivă a produselor, furnizorul are obligaţia de a presta şi serviciile accesorii furnizării produselor, fără a modifica preţul contractului. Serviciile constau în montarea, punerea în funcţiune a produselor, efectuare de probe si service.
15.2.- Furnizorul are obligaţia de a presta serviciile, pentru perioada de timp convenită, cu condiţia ca aceste servicii să nu elibereze furnizorul de nicio obligaţie de garanţie asumată prin contract. Perioada de timp convenită pentru prestarea serviciilor este cea declarată în Propunerea tehnică.

15.3.- Furnizorul se obliga sa acorde service gratuit pe toata perioada de garanţie a produselor, iar la expirarea acestei perioade se va oferi service post-garanţie.

15.4. - Se va asigura instruirea personalului tehnic al achizitorului pentru exploatarea produsului/echipamentului cât şi pentru operaţiuni de mentenanţă pentru un număr de min. 3 persoane. Toate costurile referitoare la instruirea personalului tehnic vor fi suportate de furnizor.

16. Perioada de garanţie acordată produselor

16.1 - Furnizorul are obligaţia de a garanta că produsele furnizate prin contract sunt noi, nefolosite. De asemenea, furnizorul are obligaţia de a garanta că toate produsele furnizate prin contract nu vor avea niciun defect ca urmare a proiectului, materialelor sau manoperei sau oricărei alte acţiuni sau omisiuni a furnizorului şi că acestea vor funcţiona la parametrii solicitaţi, în condiţii normale de funcţionare.

16.2 - (1) Perioada de garanţie acordată produselor de către furnizor este cea declarată în propunerea tehnică, respectiv minim 12 luni.

 (2) Perioada de garanţie a produselor începe cu data recepţiei efectuate după livrarea şi instalarea acestora la destinaţia finală.

16.3 - Achizitorul are dreptul de a notifica imediat furnizorului, în scris, orice plângere sau reclamaţie ce apare în conformitate cu această garanţie.

16.4 - La primirea unei astfel de notificări, furnizorul are obligaţia de a remedia defecţiunea, fără costuri suplimentare pentru achizitor. Perioada recomandata de remediere a defectiunilor este de maximum 48 ore  de la notificare.

16.5 - Dacă furnizorul, după ce a fost înştiinţat, nu reuşeşte să remedieze defectul în perioada convenită, achizitorul are dreptul de a lua măsuri de remediere pe riscul şi pe cheltuiala furnizorului şi fără a aduce niciun prejudiciu oricăror alte drepturi pe care achizitorul le poate avea faţă de furnizor prin contract.

17. Ajustarea preţului contractului

17.1 - Pentru produsele livrate şi pentru serviciile prestate, plăţile datorate de achizitor furnizorului sunt cele declarate în propunerea financiară, anexă la contract.

17.2 - Pretul contractului nu se ajustează.

18. Subcontractanţi

18.1 - Furnizorul are obligaţia, în cazul în care subcontractează părţi din contract, de a încheia contracte cu subcontractanţii desemnaţi, în aceleaşi condiţii în care el a semnat contractul cu achizitorul.

18.2 - (1) Furnizorul are obligaţia de a prezenta la încheierea contractului toate contractele încheiate cu subcontractanţii desemnaţi.

(2) Lista subcontractanţilor, cu datele de recunoaştere ale acestora, cât şi contractele încheiate cu aceştia se constituie în anexe la contract.

18.3 - (1) Furnizorul este pe deplin răspunzător faţă de achizitor de modul în care îşi îndeplineşte contractul.

(2) Subcontractantul este pe deplin răspunzător faţă de furnizor de modul în care îşi îndeplineşte partea sa din contract.

(3) Furnizorul are dreptul de a pretinde daune-interese subcontractanţilor dacă aceştia nu îşi îndeplinesc partea lor din contract.

18.4 - Furnizorul poate schimba oricare subcontractant numai dacă acesta nu şi-a îndeplinit partea sa din contract. Schimbarea subcontractantului va fi notificată achizitorului şi nu va determina schimbarea preţului contractului.

19. Întârzieri în îndeplinirea contractului

19.1 - Furnizorul are obligaţia de a îndeplini contractul de furnizare în perioada/perioadele înscrise în graficul de livrare.

19.2 - Dacă pe parcursul îndeplinirii contractului furnizorul nu respectă graficul de livrare sau de prestare a serviciilor, atunci acesta are obligaţia de a notifica achizitorul în timp util; modificarea datei/perioadelor de furnizare asumate în graficul de livrare se va face cu acordul părţilor, prin act adiţional.

19.3 - În afara cazului în care achizitorul este de acord cu o prelungire a termenului de livrare, orice întârziere în îndeplinirea contractului dă dreptul achizitorului de a solicita penalităţi furnizorului.
20. Forţa majoră

20.1 - Forţa majoră este constatată de o autoritate competentă.

20.2 - Forţa majoră exonerează părţile contractante de îndeplinirea obligaţiilor asumate prin prezentul contract, pe toată perioada în care aceasta acţionează.

20.3 - Îndeplinirea contractului va fi suspendată în perioada de acţiune a forţei majore, dar fără a prejudicia drepturile ce li se cuveneau părţilor până la apariţia acesteia.
20.4 - Partea contractantă care invocă forţa majoră are obligaţia de a notifica celeilalte părţi, imediat şi în mod complet, producerea acesteia şi să ia orice măsuri care îi stau la dispoziţie în vederea limitării consecinţelor.

20.5 - Partea contractantă care invocă forţa majoră are obligaţia de a notifica celeilalte părţi încetarea cauzei acesteia în maximum 15 zile de la încetare.

20.6 - Dacă forţa majoră acţionează sau se estimează că va acţiona o perioadă mai mare de 6 luni, fiecare parte va avea dreptul să notifice celeilalte părţi încetarea de drept a prezentului contract, fără ca vreuna din părţi să poată pretinde celeilalte daune-interese.

21. Soluţionarea litigiilor

21.1 - Achizitorul şi furnizorul vor depune toate eforturile pentru a rezolva pe cale amiabilă, prin tratative directe, orice neînţelegere sau dispută care se poate ivi între ei în cadrul sau în legătură cu îndeplinirea contractului.

21.2 - Dacă, după 15 de zile de la începerea acestor tratative, achizitorul şi furnizorul nu reuşesc să rezolve în mod amiabil o divergenţă contractuală, fiecare poate solicita ca disputa să se soluţioneze fie prin arbitraj la Camera de Comerţ şi Industrie a României, fie de către instanţele judecătoreşti din România. 

21.3 – Prezentul Contract reprezintă titlu executoriu.

22. Limba care guvernează contractul
22.1 - Limba care guvernează contractul este limba română.
23. Comunicări

23.1 - (1) Orice comunicare între părţi, referitoare la îndeplinirea prezentului contract, trebuie să fie transmisă în scris.

(2) Orice document scris trebuie înregistrat atât în momentul transmiterii, cât şi în momentul primirii.

23.2 - Comunicările între părţi se pot face şi prin fax sau e-mail, cu condiţia confirmării în scris a primirii comunicării.

24. Legea aplicabilă contractului
24.1 - Contractul va fi interpretat conform legilor din România.

Părţile au înţeles să încheie azi .......................... prezentul contract în 2 (două) exemplare, câte unul pentru fiecare parte. 

(se precizează data semnării de către părţi)


	Supply Agreement 

no._______date___________

1. Contracting parties

S.C. Elettra Communications S.A., founded in 2004, registered at the Trade Register Office of Prahova under no. J29/959/2001, tax identification code RO 16395551, located in Ploieşti, Ploieşti-Târgovişte Highway, Km. 8, Prahova County, Romania, tel. / fax 0244434022 with accounts opened at UniCredit Tiriac Bank, Ploieşti branch


- RO23BACX0000004530621001  for ROL


- RO93BACX0000004530621002  for EURO
as purchaser, by the legal representative Sandor Lovasz, CEO 

and 

……..............................................…………….....................name of the economic operator address ............................................................ telephone/fax .......................................... registration number .......................................... tax code ................................... account (treasurey, bank) .......................................................................... represented by...................................................................... (name of the manager), as..................................... as supplier, on the other hand.

2. Definitions 

2.1 - In this contract the following terms shall be interpreted as follows:

a. agreement – this contract and all its annexes;
b. purchaser and supplier – the contracting parties, as they are referred to in this contract;

c. contract price – the price to be paid to the supplier by the purchaser ,under the contract, for the full and proper performance of all the obligations under the contract;

d. products – the equipment, machinery, tools, other goods listed in the Annex / Annexes to this contract, which the supplier is obliged, by contract, to provide to the purchaser;

e. services – the services related to the delivery of products, that is, the activities related to the provision of products, such as transport, insurance, installation, commissioning, technical assistance during the warranty period and any other such contractual obligations incumbent to the provider;

f. origin – the place where the products were made, manufactured. The products are when, by the product major and essential manufacturing, processing or assembly process a new product results, recognised commercially, which is different, in its basic characteristics, by purpose or utility, from its components. The origin of the products and services may be distinct from the nationality of the supplier;

g. final destination – the place where the supplier is obliged to provide the products;

h. the commercial terms of delivery will be interpreted according to INCOTERMS 2011 – the International Chamber of Commerce (ICC);

i. force majeure – is a circumstance of foreign origin, with extraordinary, absolutely unpredictable and inevitable character, which is outside the control of either party, which is not due to their fault or guilt, and that makes it impossible to execute and to execute the contract; such events are considered : wars, revolutions, fires, floods or other natural disaster, restrictions arising due to a quarantine, embargo, the list being non-exhaustive, but declarative. An event similar to those above that, without creating an impossibility of performance, makes the execution of the obligations of a party extremely expensive, is not considered a force majeure;

j. day – calendar day; year - 365 days.

(any other terms which the parties agree to define for the contract may be added)

3. Interpretation
3.1 – In this contract, except otherwise provided, the words in the singular form shall include the plural and vice versa where the context so allows.

3.2 – The term “day” or “days” or any reference to days represent calendar days if not mentioned otherwise.

Mandatory clauses

4. Object and price of the contract 
 4.1. - The supplier undertakes to provide, to install and to commission, the following:

No.

Name of the equipment

Quantity

Unit price

(RON/ EURO) without VAT

Value

(RON/ EURO) without VAT 

1

to be filled with the name of the lot, the equipment and with the reference to the position in annex XIV to the grant agreement for each lot/equipment/set offered
TOTAL

in the period / periods agreed to in accordance with the obligations under this contract.

The object of the contract is considered fulfilled if the purchased products reach the operating parameters as required and offered in the technical specifications.

4.2. The price of the contact is established in RON or EURO and it is stable throughout the execution of the contact.

 4.3. – The purchaser undertakes to pay the supplier the price agreed on for the fulfillment of the supply contract.

4.4. – The price agreed on for the fulfillment of the contract, and the price of the additional provided delivered products and services, paid to the supplier by the purchaser is................... RON/EURO, without VAT.

4.5. – The payment schedule shall be established during the negotiation of the supply contract.
5. Duration of the contract

5.1. – The duration of this contract is no more than 2 months from the date of its signature by both parties.

The delivery is deemed completed on the date of signing of the minutes of installation, commissioning and reception of the purchased products at the operating parameters as required and offered in the technical specifications.

5.2. – This contract ceases to have effect upon the payment to the supplier.

6. Contract documents
6.1 – The documents of the contract are as follows:

a) the specifications;

b) the technical offer and the financial offer;

c) the schedule for the performance of the contract;

           g) other annexes to the contract.

7. The main obligations of the supplier
7.1 – The supplier undertakes to deliver, install and put into operation the products defined in this contract

No.

Name of the equipment

Quantity

1

1

to be filled with the name of the lot, the equipment and with the reference to the position in annex XIV to the grant agreement for each lot/equipment/set offered
7.2- The supplier undertakes to supply the products to the standards and / or performance presented in the technical proposal. 

7.3 - The supplier undertakes to supply the products in the periods / dates provided in the delivery schedule presented technical offer, annexed to the contract.

7.4 - The supplier undertakes to indemnify the purchaser against any:
i) claims and legal proceedings resulting from the infringement of intellectual property rights (patents, names, trademarks, etc.) related to the equipment, materials, facilities or equipment used for or in connection with the products purchased, and

ii) related damages, costs, charges and expenses of any kind, except where such infringement results from the compliance with the specifications drawn up by the purchaser.

8. The main obligations of the purchaser
8.1- The purchaser undertakes to acquire, and to buy and pay, respectively, the price agreed in the contract.

8.2- The purchaser is obliged to receive the products within the agreed time.

8.3- The purchaser agrees to pay the price for the products to the supplier, within 15 days of signing the minutes of installation, commissioning and receipt of the purchased products at the operating parameters as stipulated in the required and offered technical specifications, the following bank account………………………………….. ……………………………………………. 
9. Penalties for culpable failure to execute the obligations

9.1 –In case, by its exclusive fault, the supplier fails to fulfill its obligations, the purchaser is entitled to deduct from the contract price, as penalties, an amount equivalent to a percentage of the contract price. 

The value of the penalty will be 1% for each day of delay, until the actual fulfillment of the obligations.

The purchaser has the right to terminate the contract in the 31st day of delay. The penalty value shall not be greater than the contract value.

9.2 – If the purchaser fails to honor its obligations within 28 days after the agreed period, then he/she has the obligation to pay, as penalty, an amount equal to a percentage of 1% of the outstanding payment for each day of delay, to the effective execution of the obligations.

9.3 – The failure to comply with the obligations under this contract by one party, by fault, entitles the injured party to consider the contract lawfully terminated as / to request the termination of the contract and to claim the payment of damages.
Specific provisions

10. Guarantee of the performance of the contract (if necessary)

10.1 - The supplier undertakes to provide the warranty for the performance of the contract in the amount of ………………RON (5% of the contract value without VAT), within 15 days from the date of signature by both parties, under the sanction of its cancellation, if so agreed on with the purchaser.

10.2 - The purchaser has the right to have claims on the performance warranty, within the damage caused if the supplier fails to perform, is running late or has improperly executed the obligations under this contract. Prior to issuing a claim on the performance warranty, the purchaser is required to so notify the provider, while stating the obligations which have not been met (if any). 

10.3 - The purchaser is obliged to release the performance guarantee within 14 days after the conclusion of the minutes of installation, commissioning and reception of the purchased products at the operating parameters as required and offered in the technical specifications (if any).
10.4 – The product warranty is different from the contract performance warranty. 
11. Reception, inspection and testing

11.1 – The purchaser or his/her representative has the right to inspect and / or test the products in order to verify their compliance with the specifications in the annex / annexes to the contract.

11.2 – The inspections and tests within the final (quality) reception will be made at the final destination of goods, respectively: S.C. Elettra Communiations S.A., Address: Ploieşti-Târgovişte Highway, Km. 8, Ploieşti, Prahova County.

11.3 – If any of the products inspected and tested does not meet the specifications, the purchaser has the right to reject it and the provider is required, without changing the contract price: 
          

        a) to replace the rejected products, or

        b) to make all necessary changes for the products to correspond with the technical specifications.  

11.4 – The purchaser’s the right to inspect, test and, if necessary, to reject, will not be limited or delayed because the products have been inspected and tested by the supplier, with or without the participation of a representative of the purchaser, prior to their final destination delivery.

12. Packaging and marking

12.1 - (1) The supplier is obliged to pack the products for them to cope, without limitation, with the rough handling during the transport, transit and exposure to extreme temperatures, sunlight and rainfall that may occur during the transport and storage in the open air, so as to reach the final destination in good condition.

(2) If the weights and volumes are packed in cartons, the supplier will consider, where appropriate, the greater distance to the final destination of the products and the absence of heavy handling facilities at all points during the transit.

12.2 – All product packaging materials and all materials necessary for the protection of packages (wooden pallets, protective sheets, etc.) remain in the property of the purchaser.
13. Delivery and documents accompanying the products
13.1 - The supplier is obliged to deliver the products to the final destination indicated by the purchaser, complying with:

a) the data in the delivery schedule and

b) the trade deadline set. 

13.2 - (1) Upon the delivery of the products, the supplier is obliged to notify in writing both the purchaser and, where applicable, the insurance company the delivery data, the contract number, the product description, the quantity, the place of loading and the place of unloading.

(2) The supplier will send to the purchaser the documents accompanying the products:

-  invoice;

-  warranty certificate;

-  quality certificate / declaration of conformity;

- certificate according to the specific international quality standards a maximum of 2 years old;

- the operation manual, the technical book and the spare parts catalog in Romanian.

13.3 – The certification by the purchaser that the products were delivered in full or in part is to be made after the installation, commissioning and acceptance, by signing for the receipt by the authorized representative, on the documents issued by the supplier for delivery (the reception and commissioning minutes).The delivery is considered completed when the provisions of the clauses of receipt of the products are satisfied. 

13.5 The product must be delivered to the purchaser (if necessary) with the related software (operating system and programs required for the product operation) already installed. The product must be delivered also in software media and accompanied by the Certificate of Authenticity, if any, and the related documentation. The supplier will have to transfer to the purchaser the right / license to use of the software with the hardware / software security items (if any) in accordance with the specifications / requirements of the manufacturer / owner of the software products / licenses and the legislation in force.

The software purchased from third parties should be transferred to the contracting Authority in accordance with the End-User License Agreement and accompanied by the software original media, the associated manuals (if any), the Certificate of Authenticity and the invoice / receipt for purchase of the software (if the software manufacturer requires so), in original or true certified copy in accordance with the original.

14. Asigurări
14.1 - The supplier must completely insure the products supplied under the contract against unforeseen loss or damage during manufacturing, transport, storage and delivery, to the receipt at the final destination.

14.2. – The risk transfer from the supplier to the purchaser must be made upon the signature of the receipt documents at the purchaser’s social residence.

15. Services 

15.1 - In addition to the effective provision of the products, the supplier must provide also the services ancillary to the supply of products, without changing the contract price. The services consist of the installation, commissioning of products, making checks and providing service assistance.
15.2.- The supplier is obliged to provide the services, for the agreed period, provided such services do not exempt the from any warranty obligation under the contract. The agreed period of time for the provision of services is stated in the technical proposal.

15.3.- The supplier undertakes to provide free service throughout the warranty period, and at the termination of this period, post-warranty service will be provided.

15.4. – The training of the technical personnel of the purchaser will be provided, for the operation of the product / equipment and for maintenance operations for a number of min. 3 persons. All the costs related to the training of the technical personnel will be borne by the supplier.

16. Warranty period for the products

16.1 - The supplier must ensure that the products supplied under the contract are new, unused. Also, the supplier must ensure that all products supplied under this contract will have no defect as a result of the project, materials or workmanship or any other act or omission of the supplier and that they will operate at the requested parameters, in normal conditions of operation.

16.2 - (1) The product warranty period granted by the supplier is declared in the technical offer, that is, at least 12 months.

 (2) The product warranty period begins with the date of receipt of the products made after the delivery and installation at the final destination.

16.3 - The purchaser has the right to immediately notify the supplier in writing for any claim or complaint which appears under this warranty.

16.4 – Upon the receipt of such notification, the supplier is required to remedy the fault at no additional cost to the purchaser. The reccomended troubleshooting period is maximum 48 hours from the notification.

16.5 – If the supplier, having been notified, fails to remedy the defect within the agreed period, the purchaser has the right to take remedial action at the risk and expense of the supplier and without any prejudice to any other rights which the purchaser may have against the provider under the contract.

17. Contract price adjustment

17.1 – For the products delivered and the services rendered, the payments due by the purchaser to the provider are those stated in the financial offer, annexed to the contract.

17.2 – The contract price shall not be adjusted.

18. Subcontractors

18.1 - The supplier shall, in case he/she subcontracts parts of the contract, to conclude contracts with the subcontractors appointed, under the same conditions in which he/she signed the contract with the purchaser.

18.2 - (1) The supplier is obliged to present, upon the conclusion of the contract, all contracts concluded with the designated subcontractors.

(2) The list of subcontractors, with their identification data, and the contracts concluded with them, are presented in the annexes to the contract.

18.3 - (1) The supplier is fully liable to the purchaser for the way in which he/she performs the contract.

(2) The subcontractor is fully responsible to the supplier for the way in which he/she performs his/her part of the contract.

(3) The supplier is entitled to claim damages to the subcontractors if they do not fulfill their part of the contract.

18.4 – The provider may change any subcontractor only if he/she has not fulfilled his/her part of the contract. Changing the subcontractor will be notified to the purchaser and will not cause the change of the contract price.

19. Delays in the performance of the contract

19.1 – The supplier is obliged to perform the delivery contract in the period / periods included in the delivery schedule.

19.2 - If during the performance of the contract the supplier does not perform the delivery or provision of services under the schedule, then he/she must notify the purchaser in time; the changing of the date / periods of supply assumed in the delivery schedule will be agreed by the parties by an addendum.

19.3 - Unless the purchaser agrees to an extension of the delivery term, any delay in the performance of the contract entitles the purchaser to claim penalties to the provider.
20. Force majeure

20.1 – Force majeure is found by a competent authority.

20.2 – Force majeure relieves the contracting parties from the performance of the obligations assumed under this contract, as long as it exists.

20.3 – The fulfillment of the contract will be suspended during the case of force majeure, but without prejudice to the rights pertaining to the parties until their appearance.
20.4 – The contracting party claiming force majeure must notify the other party immediately and completely, about its occurrence and shall take all measures available to limit the consequences.

20.5 – The contracting party claiming force majeure shall notify the other party, about its termination within 15 days of the termination.

20.6 - If the case of force majeure acts or is expected to act for more than six months, each party shall be entitled to notify the other party of the termination of this contract, without any of the other party being entitled to claim damages.

21. Dispute resolution

21.1 – The purchaser and the supplier will make every effort to resolve amicably by direct negotiations any disagreement or dispute that may arise between them under or in connection with the performance of the contract.

21.2 - If, after 15 days of the beginning of these negotiations, the purchaser and the supplier fail to resolve amicably a contract dispute, each may require that the dispute to be settled either by arbitration to the Chamber of Commerce and Industry of Romania or by the courts in Romania. 

21.3 – This agreement is enforceable.

22. Language of the contract
22.1 – The language of the contract is Romanian.
23. Notifications

23.1 - (1) Any notification between the parties, relating to the performance of this contract must be submitted in writing.

(2) Any written document must be recorded both upon the transmission, as well as upon its receipt.

23.2 – The notifications between parties can be made by fax or e-mail, provided there shall be a written confirmation of receipt of the notification.

24. Law applicable to the contract
24.1 - The contract will be interpreted under the laws in Romania.

The parties agreed to conclude today .......................... this contract in 2 (two) copies, one for each part. 

(specity the date of signing by the parties)

	Achizitor

S.C. Elettra

Communications S.A.

..............................................

LOVASZ SANDOR
(semnatura autorizata)

                LS
	Furnizor

.............................................

(semnatura autorizata)

LS
	Purchaser

S.C. Elettra Communications S.A.

..............................................

LOVASZ SANDOR

(authorized signature)

                LS
	Supplier

..............................................

(authorized signature)

LS
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